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Special Educationalists Towards Family and L egal 1ssues

Most people are of the opinion that law shouldutatg the way children are treated by their parents
and in this respect they put a low value on Pdégial system. They agree that Polish legal systechildcare
and enforcing children's rights are usually delnsand parental authority is commonly misused. isdgsce
(including legal help) offered by institutions @&slished to protect children's rights is ilusorgl aeeming. Let
us imagine cases when the court and prosecuteptagarent's fisticuffs toward the child asessbn'. Here a
basic question raises whether the judge or présewould like to experience this lesson themsgVer
example in a form of spanking or pulling. Probathlgy would be outraged if these methods were ussdrtls
them. A child is also a human being, dependanttbergeople, who cannot ignore other individuadgidviour
towards him/her. It seems that legal institutiapprove of using home violence towards childrérough
according to the law every human being (includiraniéd) should be treated as equal. Lack of lawyesctions
usually results from social approval of beatingl asing violence towards children, which is rooitedn old
rule inherited from older generations :'better brdahan dead'. In consequence, it is very likedy adults
working in courts and prosecutor's offices expargeh their parents' physical violence themselvelsprabably
have used it towards their own children. An impotiasychological phenomenon is that the child whbeing
punished physically by a close person feels nat phiysical pain but also negative emotions thaaligu
cumulate and lead to frustrations and later toousrretaliatory behaviours, often affecting thddtbifuture or
even adult life.(K. Walijewski 2002)

Jerzy Mellibruda claims that ‘children are huie points out that the history of hurting childien
long and covers 'almost the whole time of our ation'. In his opinion, nowadays there are soymeptoms
that 'our species has come to its senses ontthas is it has started to notice the harm donehtigren as well
as the price all human kind pays for it'. Childisd can be perceived in the aspect of culture miltsation and
the model of family functioning. Enforcing obedienand the discipline of normative models amourtiuding
children. Pain and fear are supposed to bring bettéerstanding and consolidation of the ruleshéaagd
normative behaviours expected. On the other handyarage parent and caretaker does not wantdovitiain
to their own child, therefore they find plenty egaments to justify their violence with 'the childjood'. This
means that an average parent shouts, punishes,tbeathild and causes other forms of pain todouin the
child well and provide him/her better future'.. Kellibruda 2002)

Family situation and legal system affect childsesituation to a great extent. Children's rights ar
supposed to guard the child's good. Children riffogether with existing civil and family legislati) are key

issues to solve problems connected with disordesiadions children often live in.



Often an educationalist (particularly a specialadionalist) faces various family and legal protde
A lot of legal issues and decisions seem doubtfuhfthe pedagogical point of view. Some of thdseisions
show the court's lack of knowledge and understandfnpedagogical rules. The issues of Polishllsgstem
functioning are more and more often doubted aadudised among lawyers, theoretists of law, unityersi
lecturers, social organizations, media and judtiesu@h by very few), which brings hope for positalenges.
Polish justice administration and courts have he#itised for years. Although the times of theeand only
political doctrine which decided on all the ruldssocial life are over, the methods and ways afkinig have
stayed. Marek Safian — a well-known Polish ex-pidgd president of Constitutional Tribunal — clatimest
prosecutor's offices 'need to be renovated' as theeve been over 100 decisions of the Europeart Gbur
Human Rights against Poland. Professor SafidmetePolish legal system as dangerous 'from thet pb
view of an individual's rights and freedom'. Heirzia that 'it is time to change and neglect this©pgénic for
Poland model'. Finally, he says that 'democradiesat equal , some need special assistance, evsthesis, at
least at the beginning'. (M. Safian 2008)

There are opinions that judges in Poland are ljlom law. ‘'There have been some more or less
spectacular cases (...) in the environment { j)dges and prosecutors when immunity was anaghesto
prosecute an individual'. "'The number of thesexdses not allow to treat it as a margin' saysadugz
Kochanowski, the ombudsman .(T. Terlikowski 2008)

"The interpretation of judge immunity, which is paged to protect the judge independence from other
authorities, is so broad in Poland that practicilly impossible to bring a judge on trial in azgse’. The
ombudsman was so much alarmed with the range g&jidmunity  that in 2007 he sent Bronistaw
Komorowski, the Parliamentary Speaker, a motiomigcuss its use.

In social discussions it has been stressed thgepidften play the role of 'a caste of Platoniadjaas of
morality' and want to arrange the world order adiwy to their measures. They are often descrilsétha
highest priests of democracy' and 'sacred juddeeafSocial reactions and conclusions to this tyjjeerceiving
the judge role are straightforward — an attempiay the role of an omniscient teacher of moratians
quitting the role of a judge. In the contempordeynocratic world a society has the right to dis@rss$ reform
the functioning of the social and professional grathich is supposed to serve a society, but intygialgrows
beyond and gives their opinions from a pedestal fitonarchs , who at least had the theory of 'Gaikéed
kings' to justify their infallibility. Robert HBork, an Americal lawyer claims that ‘when havimgantrolable
authority most individuals, even those in judge gewxill abuse it. What is essential and symptomaidges
(as opposed to politicians) cannot be verified Ispeiety.’ As a closed caste, evaluated or cortidlly nobody,
which protects their interests openly, it may beeanhreat to democracy' says Tomasz P. Terlikiowsk.
Terlikowski 2008)

It is not a separated opinion in discussions disPgurisdiction. Ryszard Makarowski in his book
'Manipulations in criminal proceeding' reveals whappens behind the scenes. The author was ingpiredte
the book by one of the greatest Polish professocsminal law who lecturing on proceedings in twurts of
first instance said that 'God's and common codeitisions are inscrutable'. The author presemisingeresting
data on how children, youth and adults underspastite and perceive court proceeding. The autlsar a
discusses the issue what a lawyer is like and Wwbéshe should be like. (R. Makarowski 2006)

The discussion on the border between resocializand special pedagogy for penal institutions was



initiated by Stawomir Przybyiiski. Describing multidimensionality of peniteniaeality he leaves plenty
place to analyse whether these institutions hayeedncational values (which the society, includieglagogical
environments, expects) or whether the reality efrtfunctioning is completely different — antiedtioaal and
socially dangerous, and definately more demoradifor delinquents. Prison subcultures (whossterce
everybody is aware of) do not help the procesgsdcialization and education. Special conditidrisaation
have their specific dimension affecting the prigtmkfe. Apart from official regulations thereasspecific
prison code connected with so called 'the secoisoplife’ and the hierarchic authority in inforngabups. The
author discusses sensitive issues of negative goasees of isolation, multidimensionality of disersi and
mental disorders themselves as a result of isolaEwen a general review of the above issues makes
educationalist certain that individuals leavingesm@ institution need to undergo a therapy, propabbbnger
and more intensive one than before being sentetingtitution. A proof of this is the phenomendnalapse
into crime and adaptative difficulties after leayiorison. The issue of a prisoner's theoretioalection
receives a completely new context. One can dra@nalasion that this type of isolation is a speciform of
criminal education and it strengthens bad qualitirestead of reducing them or causing a moral @viyS.
Przybylinski 2006)

Mechanisms of phylosophy of law are well known. Tiein point is to eliminate social unrest and
retaliatory behaviours that society members cbiale a sense of safety, justice and realizati@stablished
social and legal norms. In reality, imprisonmeas la retaliatory qualities and social isolatioregithe society
an illusory sense of eliminating a threat. A stawipenal institution itself is supposed to makéndividual fear
of being sent there again, which does not alwaywifohuman thinking processes, since an individigrs
unknown situations, happening for the first timaefiefore, as he/she knows the relations in pgsonetimes
better than the ones in the outer world, he/she doefear another imprisonment, because lifesthens out
to be easier and more stable than outside. Ypesdf punishment proves to be little effectiveesen harmful
from the pedagogical point of view. It reminds ¢d practices to chain the mentally ill in dungeasnsthat they
could not disturb a social and legal order. Unfoatiely, humankind has not found more effective tanky
educational methods of punishment for crimes teatation in prison so far (except for a suspersisdence,
which is supposed to give a sense of possible ppsmishment and therefore prevent from other crdi
actions)

Special educationalists inevitably come across dexigsues of family, civil and criminal law repesged by
the police, prosecutors, courts and even penalutishs. They work with individuals who have legabblems
of various type, which involve a multiplicity cdsues connected with special pedagogy, as itsgtaimprove
interpersonal relations so that pathological bahag can be eliminated . Since police, courts jangbns are
not free from some social stereotypes, educatistsabften face dilemmas and situations when their
pedagogical knowledge clashes with the realityeghl actions taken by the above institutions ofi¢gal
system.

As there are numerous stereotypes it is esseatiiscuss and analyse them (best in a written)form
and also to organize educational and informativepeagns. The campaign organized by the Children's
Ombudsman caled 'Love. Don't hurt. Help' (unfortahyathe campaign refers to children under 3 addér
ones do not have the same problems) gave exaaidgtiets: :

- be tender



- look after

- react when it is crying
- feed well

- protect from danger

- don't leave unattended
- don't neglect

- don't be indifferent

- don't shake

- don't beat

The campaign draws social attention to the fadt'#rgy shaking, pushing or beating may damage fant’s
brain permanently!’. It also warns that 'you shadder lose self-control when a child is cryingauymust
remember that all infants may become victims oksigd'. The campaign is limited to children un@eyears.
The ombudsman argues that 'Violence experiencehiidhood leaves traces for the whole life. Thetf8 years
of life are the most crucial period in human depetent. Incorrect stimulation of a child's develgmmn in this
period leads to disorders of cognitive and sociatfions, learning difficulties and hyperactivity'
Research shows that
43 -70% victims of violence have symptoms of tnatic stress syndrome,
70% children after 3 years of abuse show retardati psychomotor development
90% violence doers experienced violence in childhoo

The authors of the campaign draw attention tddbethat all caretakers, social workers and all
citizens have a legal and moral obligation to répbild abuse to the police, prosecutor's officéamnily court.
The Family Violence Act ( Legislation Gazette 205180 item 1493 article 3) orders to :" proteotrf further
hurting by making it impossible for the violenceetido live with the family or contact with the viitt.
Isolating a violence doer from the victim is vegnaplex in case of children since most often theresgpr is a
parent. Moreover, the police/courts react onlydiastic situations, whereas beating with hangsuking’),
shaking, covering the mouth when a beaten chitayigg, isolating from environment, not reactingatchild
crying are ignored by the courts , which streagthsocial approval of using violence towards caild The
majority of Polish society still thinks that patetave the right to use spanking 'to teach aesddsually the
reaction of the court to evidence of child abuseadvery prompt. The court decides to appointabation
officer or refer the child to the Diagnostic Famientre only in very few cases. Definitely, Polisiurts have
no interest in most cases of child abuse.
The social campaign against child abuse was jdiyettass media, which hopefully should be able fioémce
Poles and encourage them to stop using spanks SR®THE TIMES in Family Magazine section of 2
February 2008 published an article titled" Instefidpanks — discipline does not equal violence' ( A
Bfaszkiewicz 2008). Let us hope there will be mand more articles on this issue. It is worth retirig that in
2005 Polish Parliament rejected amendments propmgetlls Magdalen&roda (at that time Polish
comissioner for equal status of men and womenk.majority of MP-s thought that a ban on punishment
violating young people's dignity was a diversiowards the rules of family life. There appeaogthions that

a child would be entitled to report parents foparsk, who would be sent to prison for that. Theé Bés called



(by Tadeusz Cynisski, an MP) 'a quet attempt to decompose and disatds a family'. Another MP, Andrzej
Manka suggested that everybody was spanked and thatikem now they are not in prison but in Polish
Parliament. There was also an argument that afterducing similar acts in Sweden a family becarkand of
relict, the number of divorces increased dramdticahd a big number of young Swedes looked for
psychological and psychiatric aid. No wonder juggrosecutors and police officers do not reapiair@ntal
violence. Probably they also experienced 'educaltispanks’ from their parents and yet became decent
educated citizens doing socially important jobs.

Nobody's Children Foundation, which is running Hareal campaign called 'See-Hear-Say', points lwait tnost
children abused are under 10 since they cannohdeéfeemselves or do not know how to get help. Rekea
done in Poland revealed that :

- 50% Poles think spanks should not be used, bues8mes there is no other option

- 13% think this method can be used if parents itiedfective

- almost 60% respondents think corporal punishrakauld be banned

- 20% find it justified if a stranger, someone foowtside a family , intervenes when they know itdddl
spanked by a parent.

19 countries have a complete ban on corporal parasi In 2007 it was approved by Holland, Portugal
New Zealand. Nowadays, the Czech Republic, EstdBiazil and other states are working on legal &xts
introduce the ban. However, Poland still discussesether to beat legally or not to beat (whichrstsulike
Polish edition of Hamlet's dilemma). Very few pemghow that:

- by spanking children we teach them that bedtiray'good and obvious' way to solve problemsdisplutes; it
is very likely that children will apply this methad kindergarten, school, playground and then ltdde (also
towards their own children);

- spanks are a sign of adults' educational powankess; they prove an adult's lack of emotionalrobrtis/her
emotional immaturity, inability to cope with anger;

- instead of beating children we should tidy chélis and adults' affairs as we live in the samddyor

- rules for children must be clear and simplehifdren do not obey them, punishment must not batiéddren's
bodily inviolability or human dignity.

When analysing family violence (often accepteitli§ towards children, so parents-violators are no
usually persecuted) it is worth looking at the astypes of gender proneness to violence. Humanatitgnas
formed by a traditional way of socialization based patriarchy. According to gender stereotypstohically
existing for centuries (or thousands of years) a imdhought to have features and functions thrassthis
power, fitness, independence, pugnacity, courags) might and domination. The association is cleamrman
is a 'master and ruler'. Women are expected talbissive, good housewives looking after childred doing
housework. They are supposed to be quiet, gemtetemder. They need a man to live and functica society.
In her book published in the 70s of2€entury J. Mitchell writes about gradual changes@men's status
calling it 'the longest revolution in history' (vehi, to my mind, is an evolution socially, econortiicand
culturally conditioned). The change of the traaill model of gender social roles may become atlioe the
correct functioning of a family. (E. Chanzgka 2007) ( however, | do not see it as obvioNevadays an
egalitarian family model is common and due to trecpss of feminization of some jobs women themsebes

the need of more men in these jobs; women alsgpdominent jobs, which in the past were men only.



However, in some families the transformation preagssocial and family roles may trigger confliotseven
cause breakdown of the family. Here, | see agpfaca psychologist and educationalist.

There is an interesting study by Bogustaw Wtodavfiem the Institute of Health Psychology and
Sobriety on women's aggressive behaviour. In higeys he found out that in families with the alcbpmblem:
- 13% women did heavy physical violence - beatkicking, pulling hair, throwing objects at a pemso
-29% women performed lighter physical violence shgng, shaking, destroying objects
- 59% women declared verbal violence — swearingusimy bad language
- 30% women used threats
- 0% women used sexual abuse.
The characteristic thing is that there was a higyhetation between physical violence, verbal vigkeand
imposing threats. Women's aggressive behaviourrtssghildren had the same forms of violence. Thus,
children hear as much swearing as their fathetsthiey get more threats and more often suffer flighrer
forms of violence.
The strongest connections are between certain fofraggression and witnessing violence in chitth¢most
often towards other members of family).

The use of lighter forms of physical violencetbg women surveyed correlated with their beingimis of
threats and violence in childhood. The use dftég forms of physical violence was also connewgtil the use
of verbal violence (particularly during the periotl6 months preceding the survey ) by their husband
partners. The women used threats when they heand ith childhood, witnessed verbal and sexual videor
when they were threatened during the period ofofiths before the survey.

The author of the survey associates the useadfyhierms of physical violence by the women withumatic
events of sexual violence experienced by themildiobod.

A co-addicted woman who suffered sexual violencehifdhood is likely to use heavy physical violemeeadult
life, especially when she hears threats from heband/partner.

The survey showed that the aggressive behaviatlreofvomen was the result of childhood traumasn@gising
light or heavy forms of physical and verbal violenbeing threatened with violence). Another factusing the
women's aggression was their sense of wrong hagniginated from the fact they were abused indttubd.
The third essential element was the women's subgestnse of threat caused by their husbands/pgrtne
swearing and threatening. (B. Wilodawiec 1997)

A characteristic thing is that the author of thevey did not research psychical or economical vioée
Another author researched mother-daughter relatisitls special focus on their mutual relations afadent
behaviour. The starting point for the research thasmutual relation of two women closely relatecach
other — a mother and her daughter. This relatiwhli®ing together may lead to a rivalry or trueefrdship.

An aspect of being a daughter (who will take the af a mother in the future) stays in the shadétine pathos
of Polish Mother. The author draws a conclusiomsggtent with American research, that majoritadélt
daughters are distant to their mothers and seveafaight women researched do not have positipergences
of being a daughter from the past. (J.Arcana 1929)0strouch 2007)

Due to the limited form of this paper | presentetysome of the most crucial issues. Family amgdlle
issues in special pedagogy cover a lot of otheeaspincluding the issues of fatherhood, singleefis raising

children, fathers' contacts with their childreridiy separately, children living in uncompleted fhaes, where



parents are often in confict, mental disordersahdictions. All of these issues are important peotd related to

the areas of jurisdiction and special pedagogykvham going to analyse in my future publications.
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